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(1) Immediately terminate the use of
any administrative collection activi-
ties to collect the debt;

(2) Advise Justice of the collection
activities utilized to date, and their re-
sult; and

(3) Refrain from having any contact
with the debtor and direct all debtor
inquiries concerning the debt to Jus-
tice.

(e) After referral of a debt under this
subpart, the Secretary shall imme-
diately notify the Department of Jus-
tice of any payments credited by the
Department to the debtor’s account.
Pursuant to 31 CFR 904.1(b), after refer-
ral of the debt under this subpart, Jus-
tice shall notify the Secretary of any
payment received from the debtor.

§30.34 Claims
Report.

(a)(1) Unless excepted by Justice, the
Secretary will complete the CCLR, ac-
companied by a signed Certificate of
Indebtedness, to refer all administra-
tively uncollectible claims to the De-
partment of Justice for litigation.

(2) The Secretary shall complete all
of the sections of the CCLR appropriate
to each debt as required by the CCLR
instructions, and furnish such other in-
formation as may be required in spe-
cific cases.

(b) The Secretary shall indicate
clearly on the CCLR the actions that
the Department wishes Justice to take
with respect to the referred debt. The
Secretary may indicate specifically
any of a number of litigation activities
which Justice may pursue, including
enforced collection, judgement lien
only, renew judgement lien only, renew
judgement lien and enforced collection,
program enforcement, foreclosure only,
and foreclosure and deficiency judg-
ment.

(c) The Secretary also shall use the
CCLR to refer a debt to Justice for the
purpose of obtaining approval of a pro-
posal to compromise the debt, or to
suspend or terminate administrative
collection activity of the debt.

Collection Litigation

§30.35 Preservation of evidence.

The Secretary will maintain and pre-
serve all files and records that may be
needed by Justice to prove the Depart-
ment’s claim in court. When referring
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debts to Justice for litigation, certified
copies of the documents that form the
basis for the claim should be provided
along with the CCLR. Upon its request,
the original documents will be pro-
vided to Justice.

§30.36 Minimum amount of referrals.

(a) Except as in paragraph (b) of this
section, claims of less than $2,500 ex-
clusive of interest, penalties, and ad-
ministrative costs, or such other
amount as the Attorney General may
prescribe, shall not be referred for liti-
gation.

(b) The Secretary shall not refer
claims of less than the minimum
amount unless:

(1) Litigation to collect such smaller
amount is important to ensure compli-
ance with the policies and programs of
the Department;

(2) The claim is being referred solely
for the purpose of securing a judgment
against the debtor, which will be filed
as a lien against the debtor’s property
pursuant to 28 U.S.C. 3201 and returned
to the Department for enforcement; or

(3) The debtor has the clear ability to
pay the claim and the Government ef-
fectively can enforce payment, with
due regard for the exemptions avail-
able to the debtor under State and Fed-
eral law and the judicial remedies
available to the Government.

(c) The Secretary should consult with
the Financial Litigation Staff of the
Executive Office for United States At-
torneys in Justice prior to referring
claims valued at less than the min-
imum amount.
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Department of Health and Human Services

§31.1 Purpose and scope.

(a) Purpose. This part prescribes the
Department’s standards and procedures
for submitting past-due, legally en-
forceable debts to the Department of
the Treasury for collection by tax re-
fund offset.

(b) Authority. These standards and
procedures are authorized under the
tax refund offset provision of the Def-
icit Reduction Act of 1984, as amended
by the Debt Collection Improvement
Act of 1996, codified at 31 U.S.C. 3720A,
and the implementing regulations
issued by the Department of the Treas-
ury at 31 CFR 285.2.

(c) Scope. (1) This part applies to all
Departmental Operating Divisions and
Regional Offices that administer a pro-
gram that gives rise to a past-due non-
tax debt owed to the United States,
and to all officers or employees of the
Department authorized to collect such
debt. This part does not apply to any
debt or claim owed to the Department
of Health and Human Services by an-
other Federal agency.

(2) Nothing in this part precludes the
Department from pursuing other debt
collection procedures, including admin-
istrative wage garnishment under part
32 of this title, to collect a debt that
has been submitted to the Department
of the Treasury under this part. The
Department may use such debt collec-
tion procedures separately or in con-
junction with the offset collection pro-
cedures of this part.

§31.2 Definitions.

In this part, unless the context oth-
erwise requires:

Administrative offset means with-
holding funds payable by the United
States (including funds payable by the
United States on behalf of a State gov-
ernment) to, or held by the United
States for, a person to satisfy a claim.

Day means calendar day. For pur-
poses of computation, the last day of
the period will be included unless it is
a Saturday, Sunday, or a Federal legal
holiday, in which case the next busi-
ness day will be considered the last day
of the period.

Debt or claim means an amount of
money, funds, or other property deter-
mined by an appropriate official to be
owed to the United States from any in-

§31.2

dividual, entity, organization, associa-
tion, partnership, corporation, or State
or local government or subdivision, ex-
cept another Federal agency.

Debtor means an individual, organiza-
tion, association, partnership, corpora-
tion, or State or local government or
subdivision indebted to the Govern-
ment, or the person or entity with
legal responsibility for assuming the
debtor’s obligation.

Department means the Department of
Health and Human Services, and each
of its Operating Divisions and regional
offices.

Evidence of service means information
retained by the Department indicating
the nature of the document to which it
pertains, the date of mailing of the
document, and the address and name of
the debtor to whom it is being sent. A
copy of the dated and signed written
notice of intent to offset provided to
the debtor pursuant to this part may
be considered evidence of service for
purposes of this regulation. Evidence of
service may be retained electronically
so long as the manner of retention is
sufficient for evidentiary purposes.

FMS means the Financial Manage-
ment Service, a bureau within the De-
partment of the Treasury.

IRS means the Internal Revenue
Service, a bureau of the Department of
the Treasury.

Legally enforceable means that there
has been a final agency determination
that the debt, in the amount stated, is
due and there are no legal bars to col-
lection action.

Operating division means each sepa-
rate component, within the Depart-
ment of Health and Human Services,
including, but not limited to, the Ad-
ministration for Children and Fami-
lies, Administration on Aging, the Cen-
ters for Disease Control and Preven-
tion, the Centers for Medicare & Med-
icaid Services, the Food and Drug Ad-
ministration, the National Institutes
of Health, and the Office of the Sec-
retary.

Past-due debt means a debt which the
debtor does not pay or otherwise re-
solve by the date specified in the ini-
tial demand for payment, or in an ap-
plicable written repayment agreement
or other instrument, including a post-
delinquency repayment agreement.
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